Relieving Double Taxation of Cross-Border ESOs Income——Revelations from the U.S. Regime and Practice by 姚华
学校编码：10384                                        分类号      密级       









硕  士  学  位  论  文 





Relieving Double Taxation of Cross-Border ESOs Income 
——Revelations from the U.S. Regime and Practice 
 
姚  华 
 
指导教师姓名：廖益新 教授 
专  业 名 称：国际法学 
论文提交日期：2013 年 10 月  
论文答辩时间：2013 年   月 
学位授予日期：2013 年   月 
  
答辩委员会主席：         
评    阅    人：         





































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的






























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 





















































As a creative employee incentive compensation plan, the effectiveness of 
employee stock options (ESOs) rely upon relevant tax policies. The 
international double taxation of ESOs not only reduces the incentive of 
cross-border ESOs, but also goes against principle of neutrality in the 
international taxation. The double taxation of ESOs limits the mobility of labor 
and capital in the current global market. ESOs do not have a long history in 
China and its taxation regimes are comparatively simple and general in China. 
With the hope of shedding a light on Chinese regimes, this article discusses the 
U.S. regime and practice in the taxation of income arising from cross-border 
ESOs and analyzes their advantages and disadvantages based on the comparison 
with OECD regimes.  
This article has four chapters. Chapter one introduces the cross-border 
ESOs and double taxation of income arising from cross-border ESOs. Based on 
the brief introduction to cross-border ESOs, such as definition, characteristics, 
value, functions, and types of cross-border ESOs, this chapter explains the 
double taxation problem of income arising from cross-border ESOs and its 
reasons.  
The second chapter discusses the U.S. domestic rules to relieve double 
taxation of income arising from cross-border ESOs. This chapter first 
introduces the type of ESOs in the U.S., their characteristics and requirements, 
then analyzes their taxation in the U.S., including the taxation of statute ESOs 
and non-statute ESOs, and the taxation to residents’ and non-resident aliens’ 
ESOs income, followed with the evaluation of the U.S. domestic rules.  
The third chapter talks about the U.S. practice to relieve double taxation of 
income arising from cross-border ESOs under bilateral tax treaties, including 
relevant U.S Treaties and their Technical Explanations. Based on the 













treaties to relieve double taxation of income arising from cross-border ESOs. 
The last chapter discusses revelations from the U.S. regime and practice. It 
has two aspects, the revelation for substantive laws and the revelation for 
procedures. Although the U.S. regime and practice have advantages, China 
should hold an attitude of “absorbing the good and rejecting the bad” to prefect 
its own regimes in the taxation of income arising cross-border ESOs. In 
designing the ESOs taxation regime, China should achieve the integration 
between tax regimes and its designated purpose, the balance between per fecting 
the tax regimes and simplifying the tax regimes, and the balance between 
localization and being in line with international practice. 
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OECD 范本及注释和 UN 范本及注释的有关规定也产生了重要影响。 












































第一章  跨国雇员股票期权及其所得的国际重复征税 
第一节  跨国雇员股票期权简介 
一、跨国雇员股票期权的定义和特征 
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是否确定，可分为确定型和不确定型（non-variable or fixed and variable）股
票期权计划。③美国的股票期权计划同激励的目的和税收政策密切相关，从
而形成了法定股票期权和非法定股票期权的分类。  
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